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Prohibition of Harassment

Legal References:
Education Code Sections 212.5 and 66281.5;
Title IX, Education Amendments of 1972;
Title 5 Sections 59320 et seq.;
Title VII of the Civil Rights Act of 1964
The District is committed to providing an academic and business environment free of
unlawful harassment. This procedure defines sexual harassment and other forms of
harassment on campus, and sets forth a procedure for the investigation and resolution
of complaints of harassment by or against any staff or faculty member or student within
the District.
This procedure and the related policy protects students and employees in connection
with all the academic, educational, extracurricular, athletic, other programs, and
business of the District, whether those programs or that business take place in the
District’s facilities, a District bus, or at a class or training program sponsored by the
District at another location.
Definitions
General Harassment
Harassment based on race, religious creed, color, national origin, ancestry, physical
disability, mental disability, medical condition, genetic information, marital status, sex,
gender, gender identity, gender expression, age, or sexual orientation of any person, or
the perception that a person has one or more of these characteristics is illegal and
violates District policy. Gender-based harassment does not necessarily involve conduct
that is sexual. Any hostile or offensive conduct based on gender can constitute
prohibited harassment. For example, repeated derisive comments about a person’s
competency to do the job, when based on that person’s gender, could constitute
gender-based harassment. Harassment comes in many forms, including but not limited
to the following conduct:
Verbal: Inappropriate or offensive remarks, slurs, jokes, or innuendoes based
on a person’s race, gender, sexual orientation, or other protected status. This
may include, but is not limited to, inappropriate comments regarding an

individual's body, physical appearance, attire, sexual prowess, marital status or
sexual orientation; unwelcome flirting or propositions; demands for sexual favors;
verbal abuse, threats or intimidation; or sexist, patronizing or ridiculing
statements that convey derogatory attitudes based on gender, race nationality,
sexual orientation or other protected status.
Physical: Inappropriate or offensive touching, assault, or physical interference
with free movement. This may include, but is not limited to, kissing, patting,
lingering or intimate touches, grabbing, pinching, leering, staring, unnecessarily
brushing against or blocking another person, whistling or sexual gestures. It also
includes any physical assault or intimidation directed at an individual due to that
person’s gender, race, national origin, sexual orientation or other protected
status. Physical sexual harassment includes acts of sexual violence, such as
rape, sexual assault, sexual battery, and sexual coercion. Sexual violence refers
to physical sexual acts perpetrated against a person’s will or where a person is
incapable of giving consent due to the victim’s use of drugs or alcohol. An
individual also may be unable to give consent due to an intellectual or other
disability.
Visual or Written: The display or circulation of visual or written material that
degrades an individual or group based on gender, race, nationality, sexual
orientation, or other protected status. This may include, but is not limited to,
posters, cartoons, drawings, graffiti, reading materials, computer graphics or
electronic media transmissions.
Environmental: A hostile academic or business environment exists where it is
permeated by sexual innuendo; insults or abusive comments directed at an
individual or group based on gender, race, nationality, sexual orientation or other
protected status; or gratuitous comments regarding gender, race, sexual
orientation, or other protected status that are not relevant to the subject matter of
the class or activities on the job. A hostile environment can arise from an
unwarranted focus on sexual topics or sexually suggestive statements in the
academic or business environment. It can also be created by an unwarranted
focus on, or stereotyping of, particular racial or ethnic groups, sexual
orientations, genders or other protected statuses. An environment may also be
hostile toward anyone who merely witnesses unlawful harassment in his/her
immediate surroundings, although the conduct is directed at others. The
determination of whether an environment is hostile is based on the totality of the
circumstances, including such factors as the frequency of the conduct, the
severity of the conduct, whether the conduct is humiliating or physically
threatening, and whether the conduct unreasonably interferes with an individual's
learning or work.
Sexual Harassment
In addition to the above, sexual harassment consists of unwelcome sexual advances,
requests for sexual favors, and other conduct of a sexual nature when:

•
•
•

•

submission to the conduct is made a term or condition of an individual's
employment, academic status, or progress;
submission to, or rejection of, the conduct by the individual is used as a basis
of employment or academic decisions affecting the individual;
the conduct has the purpose or effect of having a negative impact upon the
individual's academic and business performance, or of creating an
intimidating, hostile or offensive academic or business environment; or
submission to, or rejection of, the conduct by the individual is used as the
basis for any decision affecting the individual regarding benefits and services,
honors, programs, or activities available at or through the District.

This definition encompasses two kinds of sexual harassment:
"Quid pro quo" sexual harassment occurs when a person in a position of
authority makes educational or employment benefits conditional upon an
individual's willingness to engage in or tolerate unwanted sexual conduct.
"Hostile environment" sexual harassment occurs when unwelcome conduct
based on a person’s gender is sufficiently severe or pervasive so as to alter the
conditions of an individual's academic or business environment, unreasonably
interfere with an individual's academic or work performance, or create an
intimidating, hostile, or abusive academic or business environment. The victim
must subjectively perceive the environment as hostile, and the harassment must
be such that a reasonable person of the same gender would perceive the
environment as hostile. A single or isolated incident of sexual harassment may
be sufficient to create a hostile environment if it is severe, i.e. a sexual assault.
Sexually harassing conduct can occur between people of the same or different genders.
The standard for determining whether conduct constitutes sexual harassment is
whether a reasonable person of the same gender as the victim would perceive the
conduct as harassment based on sex.
Examples: Harassment includes, but is not limited to the following misconduct:
• Verbal: Inappropriate or offensive remarks, slurs, jokes or innuendoes based
on a person’s protected status, including but not limited to sex. This may
include, but is not limited to, inappropriate comments regarding an individual's
body, physical appearance, attire, sexual prowess, marital status or sexual
orientation; unwelcome flirting or propositions; demands for sexual favors;
verbal abuse, threats or intimidation of a sexual nature; or sexist, patronizing
or ridiculing statements that convey derogatory attitudes about a particular
gender.
• Physical:
Inappropriate or offensive touching, assault, or physical
interference with free movement. This may include, but is not limited to,
kissing, patting, lingering or intimate touches, grabbing, pinching, leering,
staring, unnecessarily brushing against or blocking another person, whistling
or sexual gestures.

•

•

Visual or Written: The display or circulation of offensive sexually oriented or
other discriminatory visual or written material. This may include, but is not
limited to, posters, cartoons, drawings, graffiti, reading materials, computer
graphics or electronic media transmissions.
Environmental: An academic or business environment that is permeated
with racially or sexually-oriented talk, innuendo, insults or abuse not relevant
to the subject matter of the class or activities on the job. A hostile
environment can arise from an unwarranted focus on sexual topics or
sexually suggestive statements in the academic or business environment. An
environment may be hostile if unwelcome sexual behavior or other harassing
behavior based on a protected status is directed specifically at an individual
or if the individual merely witnesses unlawful harassment in his/her immediate
surroundings. The determination of whether an environment is hostile is
based on the totality of the circumstances, including such factors as the
frequency of the conduct, the severity of the conduct, whether the conduct is
humiliating or physically threatening, and whether the conduct unreasonably
interferes with an individual's learning or work.

Consensual Relationships
Romantic or sexual relationships between supervisors and employees, or between
administrators, faculty or staff members and students are discouraged. There is an
inherent imbalance of power and potential for exploitation in such relationships. A
conflict of interest may arise if the administrator, faculty or staff member must evaluate
the student’s or employee’s work or make decisions affecting the employee or student.
The relationship may create an appearance of impropriety and lead to charges of
favoritism by other students or employees. A consensual sexual relationship may
change, with the result that sexual conduct that was once welcome becomes
unwelcome and harassing. In the event that such relationships do occur, the District
has the authority to transfer any involved employee to eliminate or attenuate the
supervisory authority of one over the other, or of a teacher over a student. Such action
by the District is a proactive and preventive measure to avoid possible charges of
harassment and does not constitute discipline against any affected employee.
NOTE: The language in the paragraph below titled “Academic Freedom” is intended to
help defend the faculty member and the District in litigation alleging discrimination
and/or harassment.
Academic Freedom
To the extent the harassment policies and procedures are in conflict with the District’s
policy on academic freedom, the harassment policies and procedures shall prevail. In
order to help defend the faculty member and the District in litigation alleging
discrimination and/or harassment, if the faculty member wishes to use sexually explicit
materials in the classroom as a teaching technique, it is recommended that the faculty
member must review that use with an administrator to determine whether or not this
violates the sexual harassment policy.

NOTE: CFE and Academic Senates expressed concern regarding the language
highlighted in gray shading above. CFE referenced optional academic freedom
language from Sample Policies and Procedures from the State Chancellor’s Office.
The Coast CCD Board of Trustees reaffirms its commitment to academic freedom but
recognizes that academic freedom does not allow any form of discrimination. It is
recognized that an essential function of education is a probing of opinions and an
exploration of ideas that may cause some students discomfort. If is further recognized
that academic freedom ensures the faculty’s right to teach and the student’s right to
learn. Finally, nothing in these procedures and related policies shall be interpreted to
prohibit bona fide academic requirements for a specific community college program,
course, or activity.
When investigating unlawful discrimination complaints containing issues of academic
freedom, the District will consult with a faculty member appointed by the Academic
Senate with respect to contemporary practices and standards for course content and
delivery.
(Reference: Cohen v. San Bernardino Valley College (1995) 883 F.Supp. 1407, 14121414, affd. In part and revd. In part on other grounds, (1996) 92 F.3d 968; Cal. Code
Regs., tit. 5, Section 59302.)
Training
The District shall provide at least two hours of classroom or other effective interactive
training and education regarding sexual harassment to all supervisory employees who
are employed as of July 1, 2005. All new supervisory employees must be provided with
the training and education within six months of their assumption of a supervisory
position. The District shall provide sexual harassment training and education to each
supervisory employee once every two years.
The training and education required by this procedure shall include information and
practical guidance regarding the federal and state statutory provisions concerning the
prohibition against and the prevention and correction of sexual harassment and the
remedies available to victims of sexual harassment in employment. The training and
education shall also include practical examples aimed at instructing supervisors in the
prevention of harassment, discrimination, and retaliation, and shall be presented by
trainers or educators with knowledge and expertise in the prevention of harassment,
discrimination, and retaliation.
In years in which a substantive policy or procedural change has occurred, all District
employees will attend a training update and/or receive a copy of the revised policies and
procedures.
Education and Prevention for Students
In order to take proactive measures to prevent sexual harassment and violence toward
students, the District will provide preventive education programs and make victim

resources, including comprehensive victim services, available. The District will include
such programs in their orientation programs for new students, and in training for student
athletes and coaches. These programs will include discussion of what constitutes
sexual harassment and sexual violence, the District’s policies and disciplinary
procedures, and the consequences of violating these policies. A training program or
informational services will be made available to all students at least once annually.
The education programs will also include information aimed at encouraging students to
report incidents of sexual violence to the appropriate District and law enforcement
authorities. Since victims or third parties may be deterred from reporting incidents if
alcohol, drugs, or other violations of District or campus rules were involved, the District
will inform students that the primary concern is for student safety and that use of alcohol
or drugs never makes the victim at fault for sexual violence. If other rules are violated,
the District will address such violations separately from an allegation of sexual violence.
NOTE: The underlined language in red ink is legally required language recommended by the League’s
Policy and Procedure Service to comply with the applicable legal references. The language in green ink
was added during the review with James Andrews on December 4, 2012 with additional language (in the
Academic Freedom paragraph) added on August 4, 2013. The language in orange ink reflects
recommended language from CFE and Academic Senates.
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Legal Citations for AP 3430
Education Code Sections 212.5, and 66281.5; Title IX Education Amendments of 1972;
Title 5 Sections 59320 et seq.; Title VII of the Civil Rights Act of 1964; 42 U.S. Code
Annotated Section 2000e

EDUCATION CODE SECTION 212.5
212.5. "Sexual harassment" means unwelcome sexual advances,
requests for sexual favors, and other verbal, visual, or physical
conduct of a sexual nature, made by someone from or in the work or
educational setting, under any of the following conditions:
(a) Submission to the conduct is explicitly or implicitly made a
term or a condition of an individual's employment, academic status,
or progress.
(b) Submission to, or rejection of, the conduct by the individual
is used as the basis of employment or academic decisions affecting
the individual.
(c) The conduct has the purpose or effect of having a negative
impact upon the individual's work or academic performance, or of
creating an intimidating, hostile, or offensive work or educational
environment.
(d) Submission to, or rejection of, the conduct by the individual
is used as the basis for any decision affecting the individual
regarding benefits and services, honors, programs, or activities
available at or through the educational institution.

Education Code Section 66281.5
66281.5. (a) It is the policy of the State of California, pursuant to
Section 66251, that all persons, regardless of their sex, should enjoy
freedom from discrimination of any kind in the postsecondary educational
institution of the state. The purpose of this section is to provide
notification of the prohibition against sexual harassment as a form of sexual
discrimination and to provide notification of available remedies.
(b) Each postsecondary educational institution in the State of California
shall have a written policy on sexual harassment. It is the intent of the
Legislature that each educational institution in this state include this
policy in its regular policy statement rather than distribute an additional
written document.
(c) The postsecondary educational institution's written policy on sexual
harassment shall include information on where to obtain the specific rules
and procedures for reporting charges of sexual harassment and for pursuing
available remedies.
(d) A copy of the postsecondary educational institution's written policy
on sexual harassment shall be displayed in a prominent location in the main
administrative building or other area of the campus or school site.
"Prominent location" means that location, or those locations, in the main
administrative building or other area where notices regarding the
institution's rules, regulations, procedures, and standards of conduct are
posted.
(e) A copy of the postsecondary educational institution's written policy
on sexual harassment, as it pertains to students, shall be provided as part

of any orientation program conducted for new students at the beginning of
each quarter, semester, or summer session, as applicable.
(f) A copy of the postsecondary educational institution's written policy
on sexual harassment shall be provided for each faculty member, all members
of the administrative staff, and all members of the support staff at the
beginning of the first quarter or semester of the school year, or at the time
that there is a new employee hired.
(g) A copy of the postsecondary educational institution's written policy
on sexual harassment shall appear in any publication of the institution that
sets forth the comprehensive rules, regulations, procedures, and standards of
conduct for the institution.

Title IX, Education Amendments of 1972
(Title 20 U.S.C. Sections 1681-1688)
Section 1681. Sex
(a) Prohibition against discrimination; exceptions. No person in the United States shall, on
the basis of sex, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any education program or activity receiving Federal financial assistance,
except that:
(1) Classes of educational institutions subject to prohibition
in regard to admissions to educational institutions, this section shall apply only to institutions of
vocational education, professional education, and graduate higher education, and to public
institutions of undergraduate higher education;
(2) Educational institutions commencing planned change in admissions
in regard to admissions to educational institutions, this section shall not apply (A) for one year
from June 23, 1972, nor for six years after June 23, 1972, in the case of an educational
institution which has begun the process of changing from being an institution which admits only
students of one sex to being an institution which admits students of both sexes, but only if it is
carrying out a plan for such a change which is approved by the Secretary of Education or (B) for
seven years from the date an educational institution begins the process of changing from being
an institution which admists only students of one sex to being an institution which admits
students of both sexes, but only if it is carrying out a plan for such a change which is approved
by the Secretary of Education, whichever is the later;
(3) Educational institutions of religious organizations with contrary religious tenets
this section shall not apply to any educational institution which is controlled by a religious
organization if the application of this subsection would not be consistent with the religious
tenents of such organization;
(4) Educational institutions training individuals for military services or merchant
marine this section shall not apply to an educational institution whose primary purpose is the
training of individuals for the military services of the United States, or the merchant marine;

(5) Public educational institutions with traditional and continuing admissions policy in
regard to admissions this section shall not apply to any public institution of undergraduate higher
education which is an institution that traditionally and continually from its establishment has had
a policy of admitting only students of one sex;
(6) Social fraternities or sororities; voluntary youth service organizations this section
shall not apply to membership practices -(A) of a social fraternity or social sorority which is exempt from taxation under section 501(a) of
Title 26, the active membership of which consists primarily of students in attendance at an
institution of higher education, or
(B) of the Young Men's Christian Association, Young Women's Christian Association; Girl Scouts,
Boy Scouts, Camp Fire Girls, and voluntary youth service organizations which are so exempt, the
membership of which has traditionally been limited to persons of one sex and principally to
persons of less than nineteen years of age;
(7) Boy or Girl conferences
this section shall not apply to-(A) any program or activity of the American Legion undertaken in connection with the
organization or operation of any Boys State conference, Boys Nation conference, Girls State
conference, or Girls Nation conference; or
(B) any program or activity of any secondary school or educational institution specifically for-(i) the promotion of any Boys State conference, Boys Nation conference, Girls State conference,
or Girls Nation conference; or
(ii) the selection of students to attend any such conference;
(8) Father-son or mother-daughter activities at educational institutions this section shall
not preclude father-son or mother-daughter activities at an educational institution, but if such
activities are provided for students of one sex, opportunities for reasonably comparable activities
shall be provided for students of the other sex; and
(9) Institutions of higher education scholarship awards in "beauty" pageants this
section shall not apply with respect to any scholarship or other financial assistance awarded by
an institution of higher education to any individual because such individual has received such
award in any pageant in which the attainment of such award is based upon a combination of
factors related to the personal appearance, poise, and talent of such individual and in which
participation is limited to individuals of one sex only, so long as such pageant is in compliance
with other nondiscrimination provisions of Federal law.
(b) Preferential or disparate treatment because of imbalance in participation or receipt
of Federal benefits; statistical evidence of imbalance. Nothing contained in subsection (a)
of this section shall be interpreted to require any educational institution to grant preferential or
disparate treatment to the members of one sex on account of an imbalance which may exist with
respect to the total number or percentage of persons of that sex participating in or receiving the
benefits of any federally supported program or activity, in comparison with the total number or
percentage of persons of that sex in any community, State, section, or other area: Provided, that
this subsection shall not be construed to prevent the consideration in any hearing or proceeding

under this chapter of statistical evidence tending to show that such an imbalance exists with
respect to the participation in, or receipt of the benefits of, any such program or activity by the
members of one sex.
(c) Educational institution defined. For the purposes of this chapter an educational
institution means any public or private preschool, elementary, or secondary school, or any
institution of vocational, professional, or higher education, except that in the case of an
educational institution composed of more than one school, college, or department which are
administratively separate units, such term means each such school, college or department.
Section 1682. Federal administrative enforcement; report to Congressional committees
Each Federal department and agency which is empowered to extend Federal financial assistance
to any education program or activity, by way of grant, loan, or contract other than a contract of
insurance or guaranty, is authorized and directed to effectuate the provisions of section 1681 of
this title with respect to such program or activity by issuing rules, regulations, or orders of
general applicability which shall be consistent with achievement of the objectives of the statute
authorizing the financial assistance in connection with which the action is taken. No such rule,
regulation, or order shall become effective unless and until approved by the President.
Compliance with any requirement adopted pursuant to this section may be effected (l) by the
termination of or refusal to grant or to continue assistance under such program or activity to any
recipient as to whom there has been an express finding on the record, after opportunity for
hearing, of a failure to comply with such requirement, but such termination or refusal shall be
limited to the particular political entity, or part thereof, or other recipient as to whom such a
finding has been made, and shall be limited in its effect to the particular program, or part
thereof, in which such noncompliance has been so found, or (2) by any other means authorized
by law: Provided, however, that no such action shall be taken until the department or agency
concerned has advised the appropriate person or persons of the failure to comply with the
requirement and has determined that compliance cannot be secured by voluntary means. In the
case of any action terminating, or refusing to grant or continue, assistance because of failure to
comply with a requirement imposed pursuant to this section, the head of the Federal department
or agency shall file with the committees of the House and Senate having legislative jurisdiction
over the program or activity involved a full written report of the circumstances and the grounds
for such action. No such action shall become effective until thirty days have elapsed after the
filing of such report.
Section 1683. Judicial Review
Any department or agency action taken pursuant to section 1682 of this title shall be subject to
such judicial review as may otherwise be provided by law for similar action taken by such
department or agency on other grounds. In the case of action, not otherwise subject to judicial
review, terminating or refusing to grant or to continue financial assistance upon a finding of
failure to comply with any requirement imposed pursuant to section 1682 of this title, any person
aggrieved (including any State or political subdivision thereof and any agency of either) may
obtain judicial review of such action in accordance with chapter 7 of title 5, United States Code,
and such action shall not be deemed committed to unreviewable agency discretion within the
meaning of section 701 of that title.
Section 1684. Blindness or visual impairment; prohibition against discrimination
No person in the United States shall, on the ground of blindness or severely impaired vision, be
denied admission in any course of study by a recipient of Federal financial assistance for any
education program or activity; but nothing herein shall be construed to require any such

institution to provide any special services to such person because of his blindness or visual
impairment.
Section 1685. Authority under other laws unaffected
Nothing in this chapter shall add to or detract from any existing authority with respect to any
program or activity under which Federal financial assistance is extended by way of a contract of
insurance or guaranty.
Section 1686. Interpretation with respect to living facilities
Notwithstanding anything to the contrary contained in this chapter, nothing contained herein
shall be construed to prohibit any educational institution receiving funds under this Act, from
maintaining separate living facilities for the different sexes.
Section 1687. Interpretation of "program or activity"
For the purposes of this title, the term "program or activity" and "program" mean all of the
operations of -(l)(A) a department, agency, special purpose district, or other instrumentality of a State or of a
local government; or
(B) the entity of such State or local government that distributed such assistance and each such
department or agency (and each other State or local government entity) to which the assistance
is extended, in the case of assistance to a State or local government;
(2)(A) a college, university, or other postsecondary institution, or a public system of higher
education; or
(B) a local educational agency (as defined in section2854(a)(10) of this title, system of
vocational education, or other school system;
(3)(A) an entire corporation, partnership, or other private organization, or an entire sole
proprietorship -(i) if assistance is extended to such corporation, partnership, private organization, or sole
proprietorship as a whole; or
(ii) which is principally engaged in the business of providing education, health care, housing,
social services, or parks and recreation; or
(B) the entire plant or other comparable, geographically separate facility to which Federal
financial assistance is extended, in the case of any other corporation, partnership, private
organization, or sole proprietorship; or
(4) any other entity which is established by two or more of the entities described in paragraph
(l), (2) or (3);
any part of which is extended Federal financial assistance, except that such term does not
include any operation of an entity which is controlled by a religious organization if the application

of section 1681 if this title to such operation would not be consistent with the religious tenets of
such organization.
Section 1688. Neutrality with respect to abortion Nothing in this chapter shall be construed
to require or prohibit any person, or public or private entity, to provide or pay for any benefit or
service, including the use of facilities, related to an abortion. Nothing in this section shall be
construed to permit a penalty to be imposed on any person or individual because such person or
individual is seeking or has received any benefit or service related to a legal abortion.
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The U.S. Equal Employment Opportunity Commission

Title VII of the Civil Rights Act of 1964
EDITOR'S NOTE: The following is the text of Title VII of the Civil Rights Act of 1964 (Pub. L. 88352) (Title VII), as amended, as it appears in volume 42 of the United States Code, beginning at
section 2000e. Title VII prohibits employment discrimination based on race, color, religion, sex
and national origin. The Civil Rights Act of 1991 (Pub. L. 102-166) (CRA) amends several
sections of Title VII. These amendments appear in boldface type. In addition, section 102 of the
CRA (which is printed elsewhere in this publication) amends the Revised Statutes by adding a
new section following section 1977 (42 U.S.C. 1981), to provide for the recovery of
compensatory and punitive damages in cases of intentional violations of Title VII, the Americans
with Disabilities Act of 1990, and section 501 of the Rehabilitation Act of 1973. Cross references
to Title VII as enacted appear in italics following each section heading. Editor's notes also appear
in italics.

An Act
To enforce the constitutional right to vote, to confer jurisdiction upon the
district courts of the United States to provide injunctive relief against
discrimination in public accommodations, to authorize the attorney General to
institute suits to protect constitutional rights in public facilities and
public education, to extend the Commission on Civil Rights, to prevent
discrimination in federally assisted programs, to establish a Commission on
Equal Employment Opportunity, and for other purposes.
Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "Civil
Rights Act of 1964".
DEFINITIONS
SEC. 2000e. [Section 701]
For the purposes of this subchapter-(a) The term ``person'' includes one or
more individuals, governments, governmental agencies, political subdivisions,
labor unions, partnerships, associations, corporations, legal
representatives, mutual companies, joint-stock companies, trusts,
unincorporated organizations, trustees, trustees in cases under title 11
[bankruptcy], or receivers.
(b) The term ``employer'' means a person engaged in an industry affecting
commerce who has fifteen or more employees for each working day in each of
twenty or more calendar weeks in the current or preceding calendar year, and
any agent of such a person, but such term does not include (1) the United
States, a corporation wholly owned by the Government of the United States, an
Indian tribe, or any department or agency of the District of Columbia subject
by statute to procedures of the competitive service (as defined in section
2102 of title 5 [of the United States Code]), or (2) a bona fide private
membership club (other than a labor organization) which is exempt from
taxation under section 501(c) of title 26 [the Internal Revenue Code of
1954], except that during the first year after March 24, 1972 [the date of
enactment of the Equal Employment Opportunity Act of 1972], persons having

fewer than twenty-five employees (and their agents) shall not be considered
employers.
(c) The term ``employment agency'' means any person regularly undertaking
with or without compensation to procure employees for an employer or to
procure for employees opportunities to work for an employer and includes an
agent of such a person.
(d) The term ``labor organization'' means a labor organization engaged in an
industry affecting commerce, and any agent of such an organization, and
includes any organization of any kind, any agency, or employee representation
committee, group, association, or plan so engaged in which employees
participate and which exists for the purpose, in whole or in part, of dealing
with employers concerning grievances, labor disputes, wages, rates of pay,
hours, or other terms or conditions of employment, and any conference,
general committee, joint or system board, or joint council so engaged which
is subordinate to a national or international labor organization.
(e) A labor organization shall be deemed to be engaged in an industry
affecting commerce if (1) it maintains or operates a hiring hall or hiring
office which procures employees for an employer or procures for employees
opportunities to work for an employer, or (2) the number of its members (or,
where it is a labor organization composed of other labor organizations or
their representatives, if the aggregate number of the members of such other
labor organization) is (A) twenty-five or more during the first year after
March 24, 1972 [the date of enactment of the Equal Employment Opportunity Act
of 1972], or (B) fifteen or more thereafter, and such labor organization(1) is the certified representative of employees under the provisions of
the National Labor Relations Act, as amended [29 U.S.C. 151 et seq.], or the
Railway Labor Act, as amended [45 U.S.C. 151 et seq.];
(2) although not certified, is a national or international labor
organization or a local labor organization recognized or acting as the
representative of employees of an employer or employers engaged in an
industry affecting commerce; or
(3) has chartered a local labor organization or subsidiary body which is
representing or actively seeking to represent employees of employers within
the meaning of paragraph (1) or (2); or
(4) has been chartered by a labor organization representing or actively
seeking to represent employees within the meaning of paragraph (1) or (2) as
the local or subordinate body through which such employees may enjoy
membership or become affiliated with such labor organization; or
(5) is a conference, general committee, joint or system board, or joint
council subordinate to a national or international labor organization, which
includes a labor organization engaged in an industry affecting commerce
within the meaning of any of the preceding paragraphs of this subsection.
(f) The term ``employee'' means an individual employed by an employer, except
that the term ``employee'' shall not include any person elected to public
office in any State or political subdivision of any State by the qualified
voters thereof, or any person chosen by such officer to be on such officer's
personal staff, or an appointee on the policy making level or an immediate
adviser with respect to the exercise of the constitutional or legal powers of

the office. The exemption set forth in the preceding sentence shall not
include employees subject to the civil service laws of a State government,
governmental agency or political subdivision. With respect to employment in a
foreign country, such term includes an individual who is a citizen of the
United States.
(g) The term ``commerce'' means trade, traffic, commerce, transportation,
transmission, or communication among the several States; or between a State
and any place outside thereof; or within the District of Columbia, or a
possession of the United States; or between points in the same State but
through a point outside thereof.
(h) The term ``industry affecting commerce'' means any activity, business, or
industry in commerce or in which a labor dispute would hinder or obstruct
commerce or the free flow of commerce and includes any activity or industry
``affecting commerce'' within the meaning of the Labor-Management Reporting
and Disclosure Act of 1959 [29 U.S.C. 401 et seq.], and further includes any
governmental industry, business, or activity.
(i) The term ``State'' includes a State of the United States, the District of
Columbia, Puerto Rico, the Virgin Islands, American Samoa, Guam, Wake Island,
the Canal Zone, and Outer Continental Shelf lands defined in the Outer
Continental Shelf Lands Act [43 U.S.C. 1331 et seq.].
(j) The term ``religion'' includes all aspects of religious observance and
practice, as well as belief, unless an employer demonstrates that he is
unable to reasonably accommodate to an employee's or prospective employee's
religious observance or practice without undue hardship on the conduct of the
employer's business.
(k) The terms ``because of sex'' or ``on the basis of sex'' include, but are
not limited to, because of or on the basis of pregnancy, childbirth, or
related medical conditions; and women affected by pregnancy, childbirth, or
related medical conditions shall be treated the same for all employmentrelated purposes, including receipt of benefits under fringe benefit
programs, as other persons not so affected but similar in their ability or
inability to work, and nothing in section 2000e-2(h) of this title [section
703(h)] shall be interpreted to permit otherwise. This subsection shall not
require an employer to pay for health insurance benefits for abortion, except
where the life of the mother would be endangered if the fetus were carried to
term, or except where medical complications have arisen from an abortion:
Provided, That nothing herein shall preclude an employer from providing
abortion benefits or otherwise affect bargaining agreements in regard to
abortion.
(l) The term ``complaining party'' means the Commission, the Attorney
General, or a person who may bring an action or proceeding under this
subchapter.
(m) The term ``demonstrates'' means meets the burdens of production and
persuasion.
(n) The term ``respondent'' means an employer, employment agency, labor
organization, joint labor-management committee controlling apprenticeship or
other training or retraining program, including an on-the-job training
program, or Federal entity subject to section 2000e-16 of this title .
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TITLE 42 - THE PUBLIC HEALTH AND WELFARE
CHAPTER 21 - CIVIL RIGHTSSUBCHAPTER VI - EQUAL EMPLOYMENT OPPORTUNITIES Sec.
2000e. Definitions
For the purposes of this subchapter –
(a) The term "person" includes one or more individuals, governments,
governmental agencies, political subdivisions, labor unions, partnerships,
associations, corporations, legal representatives, mutual companies, jointstock companies, trusts, unincorporated organizations, trustees, trustees in
cases under title 11, or receivers.
(b) The term "employer" means a person engaged in an industry affecting
commerce who has fifteen or more employees for each working day in each of
twenty or more calendar weeks in the current or preceding calendar year, and
any agent of such a person, but such term does not include (1) the United
States, a corporation wholly owned by the Government of the United States, an
Indian tribe, or any department or agency of the District of Columbia subject
by statute to procedures of the competitive service (as defined in section
2102 of title 5), or (2) a bona fide private membership club (other than a
labor organization) which is exempt from taxation under section 501(c) of
title 26, except that during the first year after March 24, 1972, persons
having fewer than twenty-five employees (and their agents) shall not be
considered employers.
(c) The term "employment agency" means any person regularly undertaking with
or without compensation to procure employees for an employer or to procure
for employees opportunities to work for an employer and includes an agent of
such a person.
(d) The term "labor organization" means a labor organization engaged in an
industry affecting commerce, and any agent of such an organization, and
includes any organization of any kind, any agency, or employee representation
committee, group, association, or plan so engaged in which employees
participate and which exists for the purpose, in whole or in part, of dealing
with employers concerning grievances, labor disputes, wages, rates of pay,
hours, or other terms or conditions of employment, and any conference,
general committee, joint or system board, or joint council so engaged which
is subordinate to a national or international labor organization.
(e) A labor organization shall be deemed to be engaged in an industry
affecting commerce if (1) it maintains or operates a hiring hall or hiring
office which procures employees for an employer or procures for employees
opportunities to work for an employer, or (2) the number of its members (or,
where it is a labor organization composed of other labor organizations or
their representatives, if the aggregate number of the members of such other
labor organization) is (A) twenty-five or more during the first year after
March 24, 1972, or (B) fifteen or more thereafter, and such labor
organization - (1) is the certified representative of employees under the

provisions of the National Labor Relations Act, as amended [29 U.S.C. 151 et
seq.], or the Railway Labor Act, as amended [45 U.S.C. 151 et seq.]; (2)
although not certified, is a national or international labor organization or
a local labor organization recognized or acting as the representative of
employees of an employer or employers engaged in an industry affecting
commerce; or (3) has chartered a local labor organization or subsidiary body
which is representing or actively seeking to represent employees of employers
within the meaning of paragraph (1) or (2); or (4) has been chartered by a
labor organization representing or actively seeking to represent employees
within the meaning of paragraph (1) or (2) as the local or subordinate body
through which such employees may enjoy membership or become affiliated with
such labor organization; or (5) is a conference, general committee, joint or
system board, or joint council subordinate to a national or international
labor organization, which includes a labor organization engaged in an
industry affecting commerce within the meaning of any of the preceding
paragraphs of this subsection.
(f) The term "employee" means an individual employed by an employer, except
that the term "employee" shall not include any person elected to public
office in any State or political subdivision of any State by the qualified
voters thereof, or any person chosen by such officer to be on such officer's
personal staff, or an appointee on the policy making level or an immediate
adviser with respect to the exercise of the constitutional or legal powers of
the office. The exemption set forth in the preceding sentence shall not
include employees subject to the civil service laws of a State government,
governmental agency or political subdivision. With respect to employment in a
foreign country, such term includes an individual who is a citizen of the
United States.
(g) The term "commerce" means trade, traffic, commerce, transportation,
transmission, or communication among the several States; or between a State
and any place outside thereof; or within the District of Columbia, or a
possession of the United States; or between points in the same State but
through a point outside thereof.
(h) The term "industry affecting commerce" means any activity, business, or
industry in commerce or in which a labor dispute would hinder or obstruct
commerce or the free flow of commerce and includes any activity or industry
"affecting commerce" within the meaning of the Labor-Management Reporting and
Disclosure Act of 1959 [29 U.S.C. 401 et seq.], and further includes any
governmental industry, business, or activity.
(i) The term "State" includes a State of the United States, the District of
Columbia, Puerto Rico, the Virgin Islands, American Samoa, Guam, Wake Island,
the Canal Zone, and Outer Continental Shelf lands defined in the Outer
Continental Shelf Lands Act [43 U.S.C. 1331 et seq.].
(j) The term "religion" includes all aspects of religious observance and
practice, as well as belief, unless an employer demonstrates that he is
unable to reasonably accommodate to an employee's or prospective employee's
religious observance or practice without undue hardship on the conduct of the
employer's business.
(k) The terms "because of sex" or "on the basis of sex" include, but are not
limited to, because of or on the basis of pregnancy, childbirth, or related
medical conditions; and women affected by pregnancy, childbirth, or related
medical conditions shall be treated the same for all employment-related
purposes, including receipt of benefits under fringe benefit programs, as
other persons not so affected but similar in their ability or inability to
work, and nothing in section 2000e-2(h) of this title shall be interpreted to
permit otherwise. This subsection shall not require an employer to pay for

health insurance benefits for abortion, except where the life of the mother
would be endangered if the fetus were carried to term, or except where
medical complications have arisen from an abortion: Provided, That nothing
herein shall preclude an employer from providing abortion benefits or
otherwise affect bargaining agreements in regard to abortion. (l) The term
"complaining party" means the Commission, the Attorney General, or a person
who may bring an action or proceeding under this subchapter.
(m) The term "demonstrates" means meets the burdens of production and
persuasion.
(n) The term "respondent" means an employer, employment agency, labor
organization, joint labor-management committee controlling apprenticeship or
other training or retraining program, including an on-the-job training
program, or Federal entity subject to section 2000e-16 of this title.

Legal citation related to CFE and Academic Senate concerns
regarding academic freedom paragraph in this procedure:
5 CCR § 59302
Cal. Admin. Code tit. 5, § 59302
Title 5. Education
Division 6. California Community Colleges
Chapter 10. Community College Administration
Subchapter 5. Nondiscrimination in Programs Receiving State Financial
Assistance through the Chancellor or Board of Governors of the California
Community Colleges
Article 1. General
§ 59302. Academic Requirements.

Nothing in this subchapter shall be interpreted to prohibit bona fide
academic requirements for a specific community college program, course or
activity.

Note: Authority cited: Sections 66271.1, 66700 and 70901, Education
Code; and Section 11138, Government Code. Reference: Sections 66250 et
seq. and 72011, Education Code; and Section 11135, Government Code.
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